
REPORT OF THE JOINT COMMITTEE IN COMPLANCE WITH ORDER 

DATED 09.06.2021 and 17.11.2021 OF THE HON’BLE NATIONAL GREEN 

TRIBUNAL (NGT) IN THE MATTER OF ORIGINAL APPLICATION NO. 

17 of 2021 (TANAJI BALASAHEB GAMBHIRE VS UNION OF INDIA & 

ORS) 

1. BACKGROUND 
 

Applicant Tanaji Balasaheb Gambhire filed an application against location of 

a building project developed by Respondent No. 12 i.e M/s Xrbia North Hinjewadi 

Developers Private Limited. The Said application has been filed vide Original 

Application No. 17/2021(WZ), titled Tanaji Balasaheb Gambhire Vs Union of India 

& Ors. 

 

The Applicant has filed an Application before the Hon’ble National Green 

Tribunal, Western Zone Bench, Pune vide Original Application No. 17/2021, titled 

Tanaji Balasaheb Gambhire Vs Union of India & Ors. The Hon’ble Tribunal has 

issued an Order, dated 09.06.2021, and directed vide para 3 of the Order that “Since 

averments give rise to a substantial question of environment, we consider it 

appropriate to require a joint committee of (i) Central Pollution Control Board 

(CPCB),(ii) State Environment Impact Assessment Authority (SEIAA), (iii) 

Maharashtra Pollution Control Board (MPCB), (iv) District Magistrate, Pune to look 

in the matter and give its report about the status of compliance on above aspects 

within two months by e-mail at judicial-ngt@gov.in preferably in the form of 

searchable PDF/OCR support PDF and not in the form of image PDF.If the report is 

adverse to the project proponent, copy of the report be furnished to it for compliance 

or if there are objections, the same be filed before next date before this tribunal. 

Copies of the Hon’ble NGT Orders, dated 09.06.2021 and 17.11.2021, in the matter 

under reference i.e. Original Application No. 17 of 2021 is given at Annexure-I & 

Annexure – II respectively. 

 

In compliance with aforesaid Order, dated 09.06.2021, of the Hon’ble NGT, 

the Committee was constituted, comprising the following members: 
 

1) Pankaj Joshi, Member – SEIAA  
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2) Nitin Shinde, Regional Officer, MPCB Pune 

3) Pratik Bharne, Additional Director, CPCB (scientist-E) 

4) Sandesh Shirke, S.D.O. Maval-Mulshi - representing the District Magistrate, 

Pune 

 
The above mentioned Committee has carried out a site visit of the project 

namely M/s Xrbia North Hinjewadi Developers Pvt. Ltd., S.No.01, Bebadohal, Tal. 

Maval, Dist. Pune, on 22/12/2021. Shri. Veer Kouls, (VP-Corporate Services), 

representative from M/s Xrbia North Hinjewadi Developers Pvt. Ltd. was present 

during the Joint Committee’s visit, however looking at the non-compliance and 

confirmation of the same the committee has called officials of Pune Metropolitan 

Regional Development Authority (PMRDA) and Executive Engineer, Irrigation 

Department vide letter dated 20/12/2021 attached and annexed as Annexure-III. 

Competent authority SEIAA has granted Environmental Clearance (EC) to 

the project on 31/03/2015 vide No. SEAC-III-2013/CR-244/TC-3 for residential 

development project at Gat No.01, Vill. Bebadohal, Tal. Maval, Dist. Pune, State- 

Maharashtra, for Total Plot Area 26,100.00 m2 and Proposed Total Built-up Area- 

42,670.82 m2 (FSI-31,059.00 m2 and Non FSI-11,611.82 m2) given at Annexure- 

IV. 

 

M.P.C. Board has granted Consent to Establish to the project on 14/06/2014 

for development of new residential project on Total Plot Area-26,100.00 m2 & Total 

Construction Built-up Area of -29290.31 m2 given at Annexure-V. 

 

Further to this Project Proponent (PP) has carried out expansion of the project 

i.e. by additional construction of Total Construction Built-up Area-13,380.51 m2, for 

which they have not obtained Consent to Establish from the M. P . C. Board. 

 

Further to this Project Proponent had applied directly for Consent to Operate 

for Total Construction BUA-42,670.82 m2. 

 

Competent authority of M.P.C. Board has granted Consent to Operate to the 

project on 04/02/2020 for Total Plot Area-26,100.00 m2 & completed construction 

BUA-42,670.82 m2 which was valid up to 31/11/2020 given at Annexure-VI. 

 

The validity of Consent to Operate granted by the M.P.C. Board to the said 

project is expired on 31/11/2020. Project proponent has not applied for renewal of 

consent. 
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Present Status:- During visit the committee observed that, 
 

1) PP has completed construction of Total Construction BUA-42670.42 m2 

as per architect certificate dated 03/12/2019 given at Annexure-VII. No 

new construction observed on site. 

 

2) PP has provided Sewage Treatment Plant (STP) of capacity 380 CMD 

capacity with Primary, Secondary & Tertiary treatment system. 

3) Project proponent has provided OWC of capacity 1000.0 Kg/Day for the 

treatment of Bio-degradable waste. 

4) Project proponent has installed Solar Water Heating systems on building 

roof tops. 
 

5) Project proponent has provided Rain Water Harvesting arrangement. 

 
The Joint Committee during its visit on 22/12/2021 has instructed to 

various authorities such as PMRDA, Irrigation Department, CPCB, Representative 

of District Magistrate, Pune to submit the requisite information relevant to respective 

department. Project Proponent was also directed to submit clarifications on the 

grievances raised by the applicant vide para-8 of the application. The details about 

grievances raised by applicant and the responsible authority were also shared vide 

email dated 22/12/2021 and reminder email on 28/12/2021. 

 
 

SUMMARY / CONCLUSION 
 

Sr. 

No. 

Point examined Summary/Conclusion 

a. BECAUSE, the Entire project is 

constructed in prohibited area of blue flood 

line of Pawana River and therefore the 

construction of the project is illegal need to 

be demolished for restitution and restoration 

of the area. 

Prima facie the Joint 

Committee has observed that 

the Respondent PP has 

carried out illegal 

construction in the blue line 

of the river Pavana. The Joint 

Committee has asked 

PMRDA & Irrigation 

Department to submit their 
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  remarks regarding the said 

issue. 

b. BECAUSE, the PP has dumped the 

construction waste in the blue flood line of 

Pawana River intentionally for reclamation 

and carried out illegal construction in blue 

flood line and in river bed. 

Prima facie dumping of 

material for levelling of land 

was observed in the blue line 

area. The Joint Committee 

has asked the Irrigation 

Department to submit their 

remarks regarding the said 

issue. 

c. BECAUSE, the PP has diverted the natural 

water flow and created obstacle to the major 

water stream of the Pawana River. 

The Joint Committee has 

asked the Irrigation 

Department to submit their 

remarks regarding the said 

issue. 

d. BECAUSE, the EC Application is only for 

Gut No. 1 (P) but project construction 

carried out on Gut No. 1(P) & 3 (P) also. 

The Joint Committee prima 

facie observed that the 

entrance part of the project is 

constructed on Gut no. 03 ; 

for confirmation the Joint 

Committee has asked 

PMRDA & District Collector 

Office to provide 

information. 

e. BECAUSE, the EC dated 31.03.2015 is 

granted to only 26100 Sq. Mtrs. But Project 

is executed on 26415 Sq. Mtrs. 

The Joint Committee has 

asked the PMRDA to submit 

their remarks regarding the 

said issue. 

f. BECAUSE, the PP has carried out illegal 

excess construction of 3901.18 M2 (46572- 

42670.82) in violation of EC dated 

31.03.2015 

The Joint Committee has 

asked the PMRDA to give 

information regarding the 

said issue and the 

Respondent PP shall submit 

the Architect Certificate and 
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  the Building Completion 

certificate. 

g. BECAUSE, the PP has carried out illegal 

excess construction of 17281.69 M2 (46572- 

29290.31) in violation of Consent to 

Establish dated 14.06.2014. 

M.P.C. Board has granted 

Consent to Establish to the 

project on 14/06/2014 for 

development of new 

residential project on Total 

Plot Area-26,100.00 m2 & 

Total Construction Built-up 

Area of -29290.31 m2 given at 

Annexure-V. Further to this 

Project Proponent (PP) has 

carried out expansion of the 

project i.e by additional 

construction of Total 

Construction Built-up Area- 

13,380.51 m2, for which they 

have not obtained Consent to 

Establish from the M.P.C. 

Board. After completion of 

necessary enquiry the MPCB 

will initiate appropriate 

penalty / legal action. 

h. BECAUSE, the PP has constructed 733 

flats in excess by 34 flats against EC 

permission for 699 flats. 

The Joint Committee has 

asked the PMRDA and the 

Respondent PP to give 

information regarding the 

said issue. 

i. BECAUSE, the PP has procured Consent to 

Operate dated 04.02.2020 after starting 

operation of project in ex-post facto manner 

to regularise the project construction. 

M.P.C. Board has granted 

Consent to Operate to the 

project on 04/02/2020 for 

Total Plot Area-26,100.00 m2 

& completed construction 

BUA-42,670.82 m2 which 

was valid up to 31/11/2020 

given at Annexure-VI. The 

validity   of       Consent   to 

Operate granted by the 

M.P.C.Board   to   the   said 
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  project is expired on 

31/11/2020. Project 

proponent / society (if handed 

over to society) has not 

applied for renewal of 

consent. 

j. BECAUSE, the PP is discharging waste 

water in Pawana River and causing water 

pollution. 

The Joint Committee has 

observed that the treated 

sewage is given by 

Respondent PP to nearby 

plant nurseries for utilisation. 

This utilised water may 

percolate and meet to river 

hence, the Joint Committee 

has asked the Irrigation 

Department & PP to submit 

information regarding usage 

of water and reuse of water. 

k. BECAUSE, the PP has not preserved top 

soil and committed violation of the EC 

condition. 

The Joint Committee has 

asked the PP to submit 

compliance report on this 

aspect during construction 

phase. 

l. BECAUSE, the PP has not carried out 

testing of top soil and ground water quality 

for contamination. 

The Joint Committee has 

asked the Respondent PP to 

submit the testing reports. 

MPCB has also collected 

samples and submitted for 

analysis , the analysis results 

are awaited. 

m. BECAUSE, the PP is not operating STP in 

scientific manner and sewage water is 

discharged into Pawana River. 

PP has provided Sewage 

Treatment Plant (STP) of 

capacity 380 CMD capacity 

with Primary, Secondary & 
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  Tertiary treatment system. 

Samples of the same are 

collected by MPC Board 

Official and sent for analysis. 

The analysis results are 

awaited. 

n. BECAUSE, the PP has not installed solar 

energy system & Solar water heater for 

energy saving. 

Solar Water heating system 

has been installed on roof top 

of the building. 

o. BECAUSE, there is no fire station within 

15 Km from project site, in case of fire it 

will create danger to the human life. 

Collector Office & PMRDA 

to give the information. 

p. BECAUSE, the PP has not made tree 

plantation as per the EC conditions. 

Tree plantation was observed 

but the Joint Committee has 

asked PMRDA to give 

information as PMRDA is 

the authority to issue Garden 

NOC. 

q. BECAUSE, the PP has not submitted six 

monthly compliance report and monitoring 

report. 

Joint Committee has asked 

the PP to submit the report. 

r. BECAUSE, the PP is extracting ground 

water in illegal manner from three bore 

wells without CGWA permission. 

The Joint Committee 

observed that Respondent PP 

is using well water. The 

Committee has requested 

Irrigation Department to give 

information. 

s. BECAUSE, the PP has not developed 

Landscape area as per CPCB norms. 

CPCB & PMRDA to give 

the information as per norms. 

t. BECAUSE, the PP has not obtained prior 

sanction for change in scope of the project 

on account of increase in total BUA and 

PMRDA to provide the 

information. 
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 tenements, ground coverage, total plot area 

etc. 

 

u. BECAUSE, the PP has not obtained revised 

/ amended Environment Clearance. 

PP has not applied and 

further verification will be 

done after receipt of architect 

certificate. 

v. BECAUSE, the PP has not obtained revised 

/ amended Consent to Establish. 

PP has not applied and 

further verification will be 

done after receipt of architect 

certificate 

w. BECAUSE, the PP has not obtained revised 

/ amended Consent to Operate 

PP has not applied and 

further verification will be 

done after receipt of architect 

certificate 

bb. BECAUSE, the conduct of PP has prepared 

false and misleading area statement in 

sanction plan by supressing non- 

development area of 1400 Sq. Mtrs. as Pot 

Kharaba and this area is part of Pawana 

River, which cannot be claimed for FSI and 

it is clear cut forgery amounting to cheating 

public at large with help of bureaucrats. 

Collector Office & PMRDA 

to give the information. 

 

 

The grievances noted above have been called for explanation from Irrigation & 

PMRDA authority, however these departments need time for submission as time is 

needed to carry out detail study and there by non-compliances. Hence the 

observations of the Joint Committee have been commuted in respective para. 
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